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Gull sought an administrative claim for expenses incurred

post petition to clean the water under it's property of

petroleum that migrated from the debtor's property to Gull's

neighboring property.  The petroleum leaked from the tanks pre

petition, but continued to migrate post petition.  Gull

contended that the trustee should have cleaned up the site in

accordance with state law to prevent further migration.  The

trustee did not have adequate resources to clean up the site

earlier, but did remove the gasoline tanks.

Gull was denied an administrative claim, and the trustee was

ordered to clean up the estate property.  The money spent by

Gull did not reduce the amount the estate must pay to clean up

it's property, so the expense was not necessary in preserving

the estate.  The migration of the petroleum was passive, and not

within the scope of an administrative tort that is allowed

priority under the code.  The claim arose when the gasoline

leaked from the tanks, so it is a pre petition unsecured claim

to the extent provable.



AFFIRMED BY BAP 6/15/94  -  See P92-31A(33)

P92-9(8) 




















